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STATEMENT OF THE CASE 
Nature Of The Case 
Jose Luis Gonzales appeals from his judgment of conviction for 
possession of a controlled substance and illegal possession of a firearm, 
challenging the denial of his motion to suppress evidence. 
Statement Of The Facts And Course Of The Proceedings 
The state charged Gonzales with possession of methamphetamine, illegal 
possession of a firearm, two misdemeanors, and a sentencing enhancement for 
being a persistent violator. (R., pp. 55-56, 154-60.) Gonzales moved to 
suppress evidence found in a search of a residence and his person. (R., pp. 72-
74.) The district court found the following facts relevant to the motion: 
On August 2, 2013, Detective Edward Gates of the Jerome 
City Police was investigating a report of a theft. The alleged victim 
of the theft told Gates that the stolen property was at a certain 
residence located at 502 West F in Jerome, Idaho. Gates went to 
the residence and knocked on the door. He was greeted by Nicole 
Mosely, a tenant of the residence. The audio of the events was 
recorded and submitted to the Court. 
Gates asked Mosely if David was there because he needed 
to speak with him about something. Mosely told Gates that David 
was not there and that he usually lives at his parents' house. Gates 
asked Mosely if she was the only person in the residence. She told 
him that it was just she and her roommate there. Gates told her that 
someone reported an all in one computer as missing. Gates asked 
Moseley if she had a problem with him looking around the 
residence. She said that she would have to ask her roommate for 
permission first, and she allowed Gates and a second officer inside 
the doorway while she went to seek permission from her roommate 
Mikea. 
As the officers were waiting for Mosely to get Mikea's 
permission, Gates saw a shirtless male walking down the hallway. 
Gates asked him how he was doing, and the man responded 
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"good." Mosely informed the officers that her roommate agreed to 
the search. Gates asked Mosely who the man was, and she told 
the officers that he is Joe, her friend. The Defendant, also known as 
Joe, asked the officers what was going on. Gates informed him 
about the reported theft and told them that the alleged victim told 
them that her son Jesse told her it was at the residence. Gates told 
the Defendant that he spoke with the two female residents who 
gave him permission to look around and make sure the laptop is 
not there. Gates told the Defendant that he wanted to just type 
something up so the people at the residence will not have other 
officers knocking on their door every ten minutes. Gates said that 
he wanted to save them from being annoyed by the police. Gates 
asked "Fair enough?" The Defendant replied, "Yes, let me get my 
stuff." 
The Defendant retrieved a vest, backpack and boots before 
he re-entered the living room. Prior to searching the bedroom in 
which the paraphernalia was found, Gates asked Mosely if it was 
her room. Gates testified that Mosely told him that she sleeps in 
that room, but she sleeps on the couch when the Defendant stays 
there. She said that David has stayed in the bedroom once or 
twice. 
As Gates was searching the bedroom, he saw a large pair of 
pants covering something on a speakerbox. Upon removing the 
pants, he found paraphernalia. He went to the living room and told 
everyone what he had discovered. He said, "You've already told me 
that you guys both stay in there." Mosely indicated that she did say 
that; however, the Defendant stated that he does not stay in there. 
Gates told them that they were not free to leave and that he was 
going to obtain a search warrant in order to search the rest of the 
house. The Defendant was handcuffed and placed in the back of a 
patrol car while Gates sought a search warrant. 
(R., pp. 95-96.) Gates contended the officers lacked his consent to search the 
bedroom in question, and that discovery of the paraphernalia in that bedroom did 
not justify detaining him while officers sought the search warrant. (R., p. 100.) 
The district court concluded that discovery of the paraphernalia in the bedroom 
justified detention of all persons staying in the house, including Gonzales. (R., 
pp. 100-04.) The court further found that the paraphernalia was discovered 
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pursuant to a consensual search by the other resident of that room. (R., pp. 104-
06.) It therefore denied the motion to suppress. (R., pp. 94-106.) 
Gonzales entered conditional guilty pleas to the two charged felonies. (R., 
pp. 181-82.) He thereafter filed a timely notice of appeal from the entry of 
judgment. (R., pp. 195-206.) 
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ISSUE 
Gonzales states the issue on appeal as: 
Did the district court err when it denied Mr. Gonzales' motion 
to suppress? 
(Appellant's brief, p. 5.) 
The state rephrases the issue as: 
Has Gonzales, who acknowledges that the law does not favor his position, 
failed to show that the district court erred in denying his motion to suppress? 
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ARGUMENT 
The District Court Properly Concluded That The Search Leading To Discovery Of 
Paraphernalia Was Conducted Pursuant To Valid Consent And That Officers 
Had Reasonable Suspicion To Hold Gonzalez Pending Issuance Of A Search 
Warrant 
A. Introduction 
Gonzales, "mindful" that his argument is refuted by existing precedent, 
seeks reversal of the district court's order suppressing evidence. (Appellant's 
brief, pp. 6-10.) Because application of existing law to the facts of this case 
supports the district court's analysis and conclusion, Gonzales has failed to show 
error. 
B. Standard Of Review 
The standard of review of a suppression motion is bifurcated. When a 
decision on a motion to suppress is challenged, the appellate court accepts the 
trial court's findings of fact that are supported by substantial evidence, but freely 
reviews the application of constitutional principles to those facts. State v. Diaz, 
144 Idaho 300, 302, 160 P.3d 739, 741 (2007). 
C. The District Court Properly Concluded That The Search Of The Bedroom 
Was Justified By Valid Consent 
Consent is a valid exception to the warrant requirement if the person 
granting consent "possessed common authority over or other sufficient 
relationship to the premises or effects sought to be inspected." United States v. 
Matlock, 415 U.S. 164, 171 (1974). Common authority "rests on 'mutual use of 
the property by persons generally having joint access or control for most 
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purposes .... " Illinois v. Rodriguez, 497 U.S. 177, 181 (1990) (quoting Matlock, 
415 U.S. at 171 n.7). "The authority to consent to a search is not derived from 
the law of property (e.g., ownership), but is based upon common authority over 
the property to be searched. That common authority rests upon the mutual use 
of the property by persons generally having joint access or control over it for 
most purposes." State v. Barker, 136 Idaho 728, 731, 40 P.3d 86, 89 (2002) 
(citing Matlock, 415 U.S. 164). "Co-inhabitants assume the risk that one of them 
may consent to a search of common areas and items." State v. Fancher, 145 
Idaho 832, 838, 186 P.3d 688, 694 (Ct. App. 2008). "Joint tenants" share 
common authority such that they may consent. State v. Brauch, 133 Idaho 215, 
219, 984 P.2d 703, 707 (1999). 
The court found that Mosely, the person who gave officers consent, was 
the "permanent tenant who stays in the bedroom" in question and therefore had 
"common authority" to consent to its search. (R., pp. 105-06.) Because the 
officers had consent of a person who had common authority over the bedroom, 
the search of that bedroom was permitted under the consent exception to the 
warrant requirement. 
D. The District Court Properly Concluded Officers Had Reasonable Suspicion 
To Detain Gonzales Pending Issuance Of A Search Warrant 
Whether an officer has the requisite reasonable suspicion to detain a 
citizen is determined on the basis of the totality of the circumstances. State v. 
Van Dorne, 139 Idaho 961, 964, 88 P.3d 780, 783 (Ct. App. 2004). The 
"reasonable suspicion" standard is an objective test that is satisfied if law 
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enforcement can articulate specific facts which, along with the reasonable 
inferences from those facts, justify the suspicion that the person detained is or 
has been involved in criminal activity. State v. Nickerson, 132 Idaho 406, 408, 
973 P.2d 758, 760 (Ct. App. 1999). "Reasonable suspicion requires less than 
probable cause but more than speculation or instinct on the part of the officer." 
State v. Horton, 150 Idaho 300, 302, 246 P.3d 673, 675 (Ct. App. 2010) (citation 
omitted). 
In this case officers had evidence that the paraphernalia was in a bedroom 
recently occupied by Gonzales; was under pants that appeared too large to 
belong to the other two occupants of the house; and that Gonzales was involved 
in dealing and using narcotics. (R., pp. 102-04.) This evidence is no less 
damning than the evidence supporting probable cause in Maryland v. Pringle, 
540 U.S. 366 (2003) (Pringle's arrest supported by probable cause where he was 
one of three occupants of a vehicle with access to cash and drugs found in 
search of that vehicle). Gonzales has failed to demonstrate that his detention 
after discovery of the paraphernalia was constitutionally unreasonable. 
CONCLUSION 
The state respectfully requests this Court to affirm the judgment of 
conviction. 
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